The EU has had a multi-faceted approach in addressing agricultural runoff, specifically when relating to the eutrophication of the Baltic Sea. Here three EU policies and instruments-the Common Agricultural Policy (the 'CAP'), the Water Framework Directive (the 'WFD') and the EU Strategy for the Baltic Sea Region (the 'SBSR')-are examined within the framework of the legal system of Finland with the aim to scrutinize the practical legal and normative ramifications of these governance tools. It is suggested that even when the SBSR has agricultural runoff as its ratio moderatio, its implications at the practical level are limited.
1 The EU legislation on CAP has been issued in four regulations (colloquially referred to as pillars) on rural development, horizontal issues, direct payments, and market measures. is not decisive in any regard and the priority list is flexible and reviewed on a regular basis, the structure supports the claims that the position of agri-environmental causes in the Strategy is strong. 16 As planned, the priority list was updated in 2015.
The relation between the Strategy and the work of HELCOM is of interest. The
Helsinki Convention and HELCOM as its secretariat have aimed at improving the ecosystem of the Baltic Sea since the 1970s. It is an aptly named intergovernmental steering body when it comes to cooperation concerning environmental issues. 17 HELCOM's main objective is an environmental one: to protect, restore and enhance the marine ecosystem that is notoriously fragile and polluted. 18 Even though the efficacy of its work has been discussed, its significance as a regional network has not. 19 HELCOM represents intergovernmental tradition, partly due to its age-HELCOM was initiated during the strong East-West divide.
Even though frames of mind change more slowly than societal systems emerge and collapse, transnational governance and collaborative actions were better equipped after the end of the East-West divide, especially so in the environmental and economic sectors. HELCOM's leading role in intergovernmental activities has later been enhanced with other environmental initiatives which also wish to include private and non-governmental actors in the governance processes, a development which has earned the Baltic region the title of the laboratory for environmental governance. 20 The environmental collaboration appears in networks defined by the theme, resulting in overlapping participation-one organization can be and often is a member of multiple networks each having its own, distinct political influence. It is notable concerning the agricultural runoff problem that organizations aiming to tackle the dilemma do not form one single (regional or environmental) network but many. The aim of these organizations might be unanimous but the way in which they interact in the developments of normative or scientific data varies. This flux of influence and dense networks makes measuring their impact difficult: even if the development of a concrete matter occurs, pinpointing the development to the actions of a certain organization or network is nearly impossible. This challenge has not gone unnoticed and the role of implementation and efficacy has gained weight among the goals of the actors. 21 This also applies to the improvements of environmental quality.
However, the multitude of actors and initiatives coupled with the difficulty of establishing cause and effect patterns have prompted questions about the Strategy's rationality, especially due to its emphasis on agri-environmentality. 22 Being built on 'three noes' has raised questions whether the Strategy can bring any added value to the region-the 'three noes' sum up the reality that the European Commission accepted no new institutions, legislation, or instruments while initiating or implementing the Strategy. 23 From the Union's perspective due to the 'three noes' all value from the strategies is added value, since no significant input is required. Regarding the relation between HELCOM and the Strategy, the Commission found that HELCOM has not been successful enough in finding support from all relevant sectors. This is due to HELCOM's notoriously environmentalist approach, which has caused, for example, the agricultural sector to shy away from HELCOM's work. In the Commission's view the Strategy has succeeded better in this regard; the Strategy's crosssectoral approach has proved worthwhile.
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Even when the Strategy does not allow for new institutions or legislation, it nonetheless is a form of new governance, and as such questions of legitimacy are justified.
Multi-level and multi-functional governance apparatuses are at risk of being vague or equivocal, a logical consequence of the fact that the results of the strategies are hard to evaluate. Accountability can be established as a 'master value' securing the legitimacy of the governance actions taken-in the case of the Strategy, it would be ruled as ineffectual without the accountability of those responsible for the agricultural runoffs. 25 However, the macroregional sphere necessitates a redefinition of accountability from its legal counterpart:
21 VanDeveer (n 17) 38-9. 22 Bengtsson (n 16) 6. 23 Metzger and Schmitt (n 14) 272-3. 24 Other strategic benefits were the ability to tackle issues shared in a certain region but not in the whole Union, Á Kelemen, 'Assessing the added value of macro-regional strategies -Environment Discussion due to the large number of parties involved accountability is seen to be more of a 'work-inprogress', a continuous process between different actors, existing in their discussions and exchanges and being also itself subject to constant change. This understanding of accountability is comprehended as the only sensible one when it comes to macroregional governance: since the terrain itself is flexible and in constant evolution, amendments to the understanding of accountability must also be made. That means that accountability is seen as a part of this unending process of various actors and acts, not as a dipstick used to evaluate the process.
26
The Strategy can be taken to represent an interactionist perspective by admitting that multiple interests are at stake in the agricultural runoffs issue, contradictory even to the extent of colliding, and that the Strategy is the balancing tool to settle the predicament. This description is deemed the most suitable since in the Strategy eutrophication is not a problem to be tackled but a dilemma that needs to be balanced. Also, other solutions taken into the Strategy enhance this interpretation: the Strategy is an operation between different actors and their viewpoints, not an endeavour to enhance scientific knowledge itself or justify decisions merely based on scientific information.
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The different analyses and viewpoints examined above share an understanding of the Strategy: in all its flexibility predicting its efficacy is if not directly impossible, at least a challenge, but even so the Strategy seems to deserve its place in the laboratory of governance that is the Baltic Sea region. However, due to the 'three noes' approach it can hardly have an influence in the practitioner's daily life, if participating as a stakeholder is not included. Time will tell how the Strategy influenced the Baltic Sea's environmental status-now such evaluations would be premature given the slow cycles of environmental and socio-political change.
'Greening the CAP' or Blue-Greening the Sea?
The Common Agricultural Policy has been EU's prime policy field for over half a century, also and especially budget-wise-over the years the CAP has been eating up as much as 70
per cent of the community budget. 28 During its lengthy history in EU policy-making the CAP 26 The authors readily admit that the promulgated understanding of accountability is not in congruence with normative responsibility or the strictly legal understanding of the concept, ibid., 75-6. 27 Ibid., 77-9. 28 The title of the chapter refers to the newest CAP reform, known as 'Greening the CAP' and concurrently also to the result of agricultural runoffs, eutrophication and blue-green algae, one of its outcomes. For an excellent historical and overall review of the CAP, see David Harvey, 'What does the history of the Common Agricultural has undergone a number of repairs: in order to contextualize the newest reform and the aspirations attached to it a short examination of these repairs follows.
Remodelling done in the late 1980s is known as the MacSharry reform; later ones are the Agenda 2000 and Fischler reforms. Methodologically speaking, analysing the three has proved to be a challenge when one standard tool for policy research, discourse analysis, has not been considered adequate: during the earlier years, policy makers were not expected to justify their actions to the same extent than is the case later in history. 29 Most explanatory force has been found by combining multi-level, multi-functional and multi-lateral approaches in order to grasp an overall picture of the policy change. 30 However, already turning to multifunctional analysis construes a shift in the agricultural regulation research, since its aim is to incorporate agriculture as a field of industry into environmental law. The general objective of the approach is to regulate the environmental impacts of agriculture as with the point-source polluters. 31 However, in the absence of more suitable solutions, in what follows multifunctional analysis is also considered to be an agreeable one.
In the MacSharry reform the agri-environmental issue was an unconventional approach-all but market imbalance or price support factors were conventional. 32 Perhaps due to these broadened horizons the MacSharry reform has been described as 'the most important CAP reform until that time'. 33 The international trade negotiations of the era, viz.
the Uruguay Round of the GATT, strongly influenced the reform: it has been suggested that the MacSharry reform accommodated the negotiation's twists and turns. 34 Thus, in terms of multi-lateral analysis, the GATT negotiations not only affected matters at their own level but started to develop a conscience. 42 In spite of that, the diversification of the value base in the CAP negotiations was concretized in the Fischler reform: in this round not only food security but also environmental security were fully considered in the process. something to be diluted! Studies of the CAP over the past 20 years have noted that the earlier reforms consist of three different discourses: productivist, neo-liberal and multi-functional. 44 Shortly put, the first-mentioned emphasizes the food security and farm income function of agriculture, the second is willing to admit more diverse functions of the industry, and the last focuses on the internal and external pressures this highly capitalized field faces, rising retrospectively from the Union budget negotiations and international trade negotiations. 45 The three discourses promptly represent the 'holy trinity' of the CAP. Interestingly, the environmental causes are deemed to be a diversificator of (the allegedly) previously stable and (apparently also) unbiased situation, posing as a telltale sign of the assumptions where the funding of food production can be detached from the environment in which the food is produced.
The Commission started the negotiations for the most recent reform with a document entitled 'Greening the CAP'. 46 Even though this reform known by the name of Commissioner
Cialoş is rather fresh and crisp, it has already been examined whether it was worth its nickname by studying whether and how the discourses used were transformed into policy processes and instruments. 47 It was found that the new direct payment scheme was justified using multi-functional discourse in which the environmental aspects were highlighted. The same combination of discourses was also present in the later negotiations on the CAP reform.
Discourses on the basic payment scheme were apparently 'blank', including mainly bureaucratic formulations or numbers. Nevertheless, the researchers were able track down traces of productivist discourse-an interpretation seconded by commentators who found the main purpose of the reform was a justification of the excessive spending on agriculture. quality of all water bodies should not deteriorate and that they should attain a good ecological certain river basin district buys out existing establishments with detrimental effect, in order to ascertain that the water quality either improves or remains in status quo. Another variation is that the project that causes detrimental effect is coupled with activities that improve the water quality in the said river basin district, causing the overall level of the assessed quality elements not to deteriorate.
Both these possibilities predict an interesting future for the agricultural industry. As a field of industry it is often among the biggest pollutants but in terms of individual farms it is a small player. Moreover, the rudimentary issue of agricultural runoffs not falling under the scope of any environmental permit again becomes relevant: the pollution from agricultural activities is not evaluated in environmental permits. 75 Since the river basin management plans include all activities impacting the waters, agriculture is however included in the assessments and the fulfilment of the environmental objectives. Coupling this reality with the WFD's normativity, and especially its derogation regime, becomes increasingly important now when the total pollution load has become ever more important. In a standard situation when deciding upon derogations the non-deterioration principle and the good status objective are treated differently: a derogation can be granted if the proposed undertaking causes detrimental effects due to 'new modifications to the physical characteristics of a surface water body' or when the status of a surface water body is estimated to deteriorate from 'high' to 'good' by an endeavour that is deemed sustainable.
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Thus a novel undertaking may be granted an exemption to cause effects resulting in the plunge from 'good status' only if the deterioration is not caused by emission but by direct physical alterations of the water body. Detrimental effects caused by the emission-pollution mechanism can be exempted only when statuses above 'good' are in question, providing that the undertaking is pronounced sustainable. 77 This reality might cause increasing tensions in the watershed between different actors, all of whom cause water pollution and only some fall into the scope of environmental permits.
Could agriculture as a field of industry be eligible for exemption? Apart from the two general notions mentioned above, there are four more qualifications to be fulfilled if derogation is desired. Exemption from the rules is to be treated as a last resort, the reasoning . 76 The WFD Art 4(7). 77 The WFD Art 4(7).
behind the planned modifications must be detailed in the RBMP's, and conditions such as technical feasibility or disproportionate cost must not allow for a significantly better environmental option. 78 The fourth condition is the most complex one. According to Article 4(7)(c), reasons such as human health, safety or sustainable development might outweigh the attainment of the non-deterioration principle or the good status objective: the Article establishes a weighing and balancing mechanism to the exception regime. It is worth noting that weighing and balancing here is not a general 'pro and con' adjudication with no strings attached but a considerably more restricted activity between the attainment of the set objectives in Art. 4(1) and benefits for human health, safety, or sustainable development.
Only 'an overriding public interest' makes this weighing and balancing unnecessary. That being the case, the condition of Art. 4(7)(c) concerns to the public interest only and all other requirements can be omitted.
Article 4(7) employs broad concepts, all familiar elsewhere in environmental law:
health and safety, public interest, and sustainability, but the article offers no further advice on interpretation. Since the case law on the WFD is yet to develop its own guidelines, some analogical aid can be sought from the case law of nature directives, especially the Habitats favour of an undertaking. 82 In Rotterdam, the Netherlands, a major port was again granted an artificial lake development in notoriously dry southern Europe, securing a water supply for local and regional water consumption, agriculture and industry have been determining factors, providing again that other feasible solutions have been absent. 84 Thus the planned projects must have significant benefits before derogation could be granted-and only a notion this general can be condensed on the scope of derogation at the EU level.
The agricultural industry's standing in the 'post-Weserian' EU water law thus seems to be rather multifaceted. To begin with, the environmental objectives of the WFD are made 85 Harvey (n 29) 34, who fiercely proscribes that the CAP would, could, or should be supporting farm incomes. This has never been the openly expressed objective of the scheme, nor do the economic theories underpinning the programme allow for that interpretation. However, in actual reality the subsidies granted in the CAP schemes result in financial means being transferred from the Union to the farmers, a reality which prevails irrespective of how many logical steps from theory to practice one needs to take to acknowledge the state of affairs.
